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Introduction

Trust and integrity are two fundamental requirements for the proper functioning of the insurance industry. First and foremost consumers, but also anyone that has any dealings with the industry must be certain that the sector operates ethically and that it can be trusted.

Competition is another important pillar of the insurance sector. Battling to win the favour of the customer on costs, products and service is the essence of every insurer’s business. 

The Dutch Association of Insurers has drawn up this competition compliance regulation for its members to reflect a positive desire to ensure there is no unlawful restraint of competition in the sector.

At the same time, this compliance regulation is a purely practical instrument designed to help our members avoid infringements of national or European competition law. 

This open, verifiable and transparent regulation is an ideal instrument for that purpose.

Model Competition Compliance Regulation
1  
Purpose and scope of application

This regulation has been produced in response to the active desire of the companies in the insurance sector to ensure that the sector is manifestly and verifiably free of unlawful restraint of competition. The purpose of the regulation is to promote strict compliance with European and Dutch competition law by companies operating in the insurance sector. Companies that also operate in other sectors are of course free to apply those elements of this regulation that are not specific to the insurance sector to their activities in those other sectors. 

2  
Definitions

The following definitions are used in this regulation:

the Company




:
…

the Board of Management


:
…

the Management




:
…

The Compliance Officer



:
…

the Association




:
Association of Insurers

3  
Ultimate responsibility

3.1 
The Board of Management of the Company bears ultimate responsibility for compliance with this regulation within the Company. To promote the effectiveness of the regulation, the Board of Management will establish adequate control mechanisms that are tailored specifically to the organisation of the Company.

3.2 
The Board of Management will appoint a Compliance Officer (and possibly a deputy, both further referred to as ‘the Compliance Officer’). The Compliance Officer will play a pro-active role in the prevention, investigation and termination of actions that may be in breach of competition law. In the performance of his duties the Compliance Officer will be accountable only to the Board of Management and will report on his activities each year to the Board of Management.

4  
Target group

This regulation governs:

-
the Board of Management and the Management;

-
other employees of the Company with actual management responsibilities at policy or commercial level designated by the Board of Management or the Directors, who maintain contacts with other companies and/or intermediaries, as well as those persons who are members of boards or committees of the Association. 

The Board of Management shall notify the Compliance Officer of the names of the designated employees. 

5  
Information

The designated employees shall be kept regularly informed of the provisions of competition law, of their impact on the activities of the company and of the internal procedural rules. This information shall be provided through the dissemination of documentation and/or through information meetings. 

6  
Content

Every person who belongs to the target group is obliged:

a.
to refrain from actions that constitute an infringement of competition law, further referred to as ‘actions’;

b.
to refrain from making statements in word and/or writing which could create the impression that the Company is involved in actions as referred to under a., further referred to as ‘statements’;

c.
to consult the Compliance Officer in the cases referred to in Article 7. The Compliance Officer must also be informed if the person concerned is aware that the compliance officer of the Association has also been or will be consulted in the matter;

d.
to notify the Compliance Officer in the cases referred to in Article 8.

7  
Consultation with the Compliance Officer

7.1 
Consultation

Consultation with the Compliance Officer, as referred to in Article 6 (c) is mandatory if:

a. 
there is any doubt about whether a proposed action constitutes an infringement of competition law;

b. 
there is any doubt about whether a proposed statement in word and/or in writing will create the impression that the Company is involved in actions as referred to in Article 6 (a).

For managers this rule also applies with respect to proposed actions or statements at which one or more of their subordinates are involved by reason of their job.

7.2 
lnspection; further information

The Compliance Officer shall, when consulted, be allowed to inspect the entire dossier and shall be provided with all relevant information about the proposed action or statement. On request, further information shall be provided to the Compliance Officer.

7.3 
Suspensive operation and urgency

No cooperation may be given to carrying out an action and/or making a statement for which the advice of the Compliance Officer has been sought until that advice has been given. In urgent situations this rule may be ignored with the approval of the Board of Management. 

The Compliance Officer will produce the advice within the period that can reasonably be expected given the complexity of the matter and the weight of the interests involved.

7.4 
Legal advice

The Compliance Officer may, if he or she considers it desirable in view of the complexity of the matter, seek internal and external legal advice.

8  
Notification to the Compliance Officer

8.1 
Notification

Notification to the Compliance Officer, as referred to in Article 6 (d) is mandatory if:

a. 
with hindsight it is concluded that, or there is any doubt about whether, any statement and/or action constitutes an infringement of competition law;

b. 
with hindsight it is concluded that, or there is any doubt about whether, any statement in word and/or writing has created the impression that the Company is involved in actions as referred to in Article 6 (a).

For managers this rule also applies for actions and/or statements involving one or more of their subordinates by reason of their job.

8.2 
Inspection of further information

Upon notification the Compliance Officer shall be allowed to inspect the entire dossier and shall be provided with all relevant information pertaining to the action or statement. All further information requested by the Compliance Officer shall also be provided.

8.3 
Instructions by the Compliance Officer

Following a notification the Compliance Officer may issue any instructions that he or she considers necessary in the interests of the Company with a view to the securing the object of this regulation. Before issuing instructions the Compliance Officer shall ascertain that the Board of Management agrees with the instructions. Everyone who belongs to the target group is required to follow the instructions and to ensure that their subordinates follow the instructions.

8.4 
Legal advice

The Compliance Officer may, if he or she considers it necessary in connection with the complexity of the matter, seek internal and external legal assistance.

9  
Enforcement

9.1 
Exchange of information

The Compliance Officer is authorised to furnish any information acquired in the performance of his or her duties to the Board of Management of. The anonymity any employee asks for, shall be guaranteed as far as possible. Insofar as it may be important for the implementation of this compliance regulation of the Association the Compliance Officer is also authorised to furnish the information, with the consent of the Board of Management, to the compliance officer of the Association, also with a guarantee of anonymity if requested and to the extent possible. The Compliance Officer is authorised to secure any information that may be relevant for the implementation of this regulation from the compliance officer of the Association.

9.2 
Notification of infringement

If the Compliance Officer observes or has grounds for suspecting an infringement he or she shall report it immediately to the Board of Management. 

9.3 
Consequences of infringement

In the event of an infringement of article 6 (a) of this regulation the Company shall put an end to the infringement. The Board of Management may take all necessary measures to do so.

Infringement of any provision of this compliance regulation by an employee, in particular participation in an action prohibited by competition law, may have consequences in labour law, explicitly including termination of employment. If the infringement involves a member of the board of management the competent body of the Company may take the necessary measures against that board member, also including termination of employment. Measures may also be taken if the board member has failed to put an end to an infringement of which he is aware or could reasonably have been aware. 

10  
Entry into force

This regulation will enter in force  ...........

Explanatory Notes 
General

This regulation reflects the active aim of the companies in the insurance sector to ensure that the insurance sector is manifestly and verifiably free of unlawful restraint of competition. 

The European and Dutch competition rules apply to the insurance industry in the Netherlands. The consequences of infringements of these rules can scarcely be underestimated, not only because competition authorities can still impose heavy fines and injured parties can claim damages, but also because of the potential harm in terms of bad publicity. 

It is therefore very important for people working in the sector to be informed about the (sometimes complex) regulations, and that infringements are avoided. A compliance regulation that is actively enforced is therefore an essential requirement. 

To be effective, a compliance regulation must be binding. If it is to serve its intended function it must include not only information and procedures designed to prevent infringements but also sanctions in the event that infringements occur. Furthermore, there must be a method of verifying that the procedures are followed in practice.

Each article of this model is explained below.

Article 1

Purpose and scope of application

Purpose

The compliance regulation is an instrument designed to prevent infringements of competition law. The compliance regulation is also important in the event that the rules laid down in it are nevertheless infringed. The regulation is designed in such a way as to describe the process by which infringements can be actively identified and decisions can be taken to terminate the activities in question. The Netherlands Competition Authority (NMa) and the European Commission could regard a carefully structured and otherwise properly functioning compliance regulation as a mitigating factor in deciding on the size of a fine. 

It goes without saying that the overview of competition law in the annex is just as essential as the Model compliance regulation itself.

Scope of application

The regulation is confined to competition law in the insurance sector. Member insurance companies can of course extend its scope of application to other sectors.

The model is also confined to actions in the sector to the extent that European and/or Dutch competition law applies to them. This will generally encompass agreements between insurers operating in the Netherlands. However, it is important to note that these rules also explicitly apply to other agreements, for example between insurers operating in the Netherlands and in another country in the EU or even outside insofar as they have an impact within the EU.

Article 2

Definitions

Every company will naturally have to produce its own specific definitions and in some cases tailor the article to its own situation, for example because it has a holding structure. In the model Board of Management refers to the highest management body of the Company (or the group). The Management will usually be the directors or management teams of the different operating companies or subsidiaries.

Article 3

Ultimate responsibility

This article is intended to stress that, regardless of how the regulation is implemented in practice, the Board of Management is ultimately responsible for compliance with competition law within the company. By implementing the regulation the board will increase awareness of the requirements of compliance with competition law among the relevant employees of the Company. 

This article also explicitly states that there must be an internal auditing mechanism that enables the Board of Management to monitor compliance with competition law and the regulation but leaves it up to individual companies to decide what form the mechanism will take. 

The regulation further provides for the appointment of a ‘Compliance Officer’ with specific responsibility for implementing the regulation in practice. This article emphasises in general terms the pro-active role of the Compliance Officer in preventing and identifying possible infringements of competition law. This role is also defined in more detail in Article 9 (1) and (2). The Compliance Officer is for instance authorised to arrange audits and to demand the cooperation of employees and the Board of Management of the Company, to provide the Board of Management with unsolicited advice about auditing mechanisms (including inspection of correspondence, minutes and other documents) and to take other measures that the Compliance Officer deems necessary. Notwithstanding the Compliance Officer’s pro-active role ultimate responsibility still rests with the Board of Management.

Article 4

Target group

The regulation is directed in particular at the so-called target group: the Board of Management and a group of employees designated by the Board of Management who, given the nature of their jobs, are more likely than others to be affected by competition law. However, regardless of who is designated as members of the target group everyone has an obligation to comply with Dutch legislation, including the Competition Act. 

The standard to be adopted in deciding who falls into the target group is broadly defined in the model to cover every possibility. It is evidently in the Company’s interests not to make the group too small since that could undermine the effectiveness of the regulation.

The duty to designate members of the target group is naturally an ongoing one. Employees who change jobs within the company to take up a position that is sensitive in terms of competition law and new employees who are appointed to such positions must also be made subject to the company’s compliance regulation. If the regulation is to be effective the target group must be updated regularly, for instance every year.

Article 5

Information

An effective compliance regulation starts with ensuring that every employee in the target group possesses basic knowledge of the specific impact of competition law on the commercial activities of the company. Precisely because anti-trust practices can take many guises a certain level of awareness of their possible manifestations is essential. For this reason, an essential element of a compliance regulation is the regular provision of information (often in the form of information meetings or written instructions or both). The designated employees should be asked to confirm in writing that they have read the material sent to them and to sign an attendance list at information meetings. 

Article 6

Content

This provision summarises the obligations of the members of the target group. These obligations should be imitated spontaneously. Obviously compliance with these obligations is crucial for the success of the compliance regulation.

The provisions under b. are intended to avoid situations where as a result of an unfortunately worded statement the impression could be created that an agreement, which is in itself legitimate, is dubious from an anti-trust perspective.

The duty of consultation prescribed under c. also applies if a member of the target group knows that the compliance officer of the Association is being or will be consulted on the matter concerned. It is however important that the Compliance Officer is notified of this so that he can consult the compliance officer of the Association on the matter.

Articles 7 and 8
The Compliance Officer

These articles regulate the specific duties of the Compliance Officer (CO) under the compliance regulation. By virtue of Article 7 the Compliance Officer must be consulted if actions and/or statements are planned that may be in conflict with competition law. Under Article 8 actions that have already taken place and/or statements that have already been made and which may be in conflict with competition law must still be reported to the Compliance Officer.

The duty to consult with and notify the Compliance Officer covers not only persons who are personally involved in possible infringements but also those persons who are aware of them in some other capacity. If the Compliance Officer gives a negative advice it may be reasonable to seek a second opinion (for example from an external lawyer). Since the procedure of notifying agreements to secure an exemption has been abolished the company itself will have to decide whether the grounds for exemption have been met. This decision calls for a detailed investigation. It is very important to compile a detailed dossier of the results of that investigation and of the documents that formed the basis for the conclusion. 

Given the pro-active role provided for in Article 3 the Compliance Officer is naturally also authorised to provide unsolicited advice.

It is not the intention that companies and the individuals concerned approach the compliance officer of the Association directly for information, for example about the latest developments. The company’s Compliance Officer is the appropriate person to acquire this information and can act as a coordinator in such cases.

Article 9

Enforcement

A Company must be able to enforce the compliance regulation. That is the purpose of this article. The sanctions can vary, depending in part on the seriousness of the infringement of the compliance regulation, from a warning to the termination of the employment of the employee concerned. For the sake of absolute clarity, notification of an infringement to the Compliance Officer by an employee who was not personally involved in the infringement shall have no consequences for the legal position of that employee. 

There are several ways in which this section of the compliance regulation can be incorporated in the employment relationship with the employees concerned. First, it can take the form of a (unilateral) instruction in the sense of Section 7:660 of the Civil Code to all members of the target group. Alternatively, it can take the form of a unilateral amendment pursuant to Section 7:613 of the Civil Code, or thirdly an additional clause in the contract of employment of each individual employee. The first option would appear to be the best in practice. 

Where board members of the Company are involved in an infringement a different legal regime may apply. Article 9 (3) serves to emphasise that, regardless of the applicable legal framework, the regulation will also be enforced against board members of the Company.

Companies can add a provision to Article 9 (2) of the compliance regulation applying to an

insurer stipulating an obligation on the Board of Management to report infringements to the Supervisory Board.

ANNEx

(version April 2011)
1 Competition law
Dutch competition law is laid down in the Competition act (‘Mededingingswet’), which has been in force since 1998. For the purposes of this compliance regulation the most important provision of the act is Section 6 (1) which reads:

“Agreements between undertakings, decisions by associations of undertakings and concerted practices of undertakings which have as their object or effect the prevention, restriction or distortion of competition on the Dutch market or a part thereof, are prohibited.”

The practical significance of this prohibition was expressed as follows by the European Court of Justice:

“Every undertaking must determine its policy independently; it may adjust its policy to that of its competitors, but any contact which has the object of influencing the market conduct of a competitor or of indicating to such a competitor action that has been taken or is planned is prohibited.”

The prohibition of actions in restraint of competition (the ‘prohibition on cartels’) covers not only evident infringements such as price-fixing or market-sharing agreements with competitors but also numerous forms of bilateral or multilateral cooperation whose object is not to restrict competition but which have the effect of restricting competition. Section 3 of this annex gives some concrete examples of actions that are prohibited and permitted.

The prohibition covers not only agreements between companies and decisions or recommendations of a trade association that are intended to influence the behaviour of its members but also “concerted practices”. These are difficult to define precisely. There can also be a fine line between conduct that is prohibited and conduct that is permitted. For example, copying a competitor’s policy clauses or premiums is permitted, but allowing a competitor to see new clauses or premiums in advance would be a form of concerted practice.

Only in special circumstances the prohibition may be declared inapplicable. 

For example, under Section 6 (3) of the Competition Act the prohibition may not be applicable if any restraint on competition is compensated by benefits for consumers, in which case four conditions are all met. Cooperation falls outside the scope of the prohibition on cartels if it (1) contributes to improving production or distribution or promotes technical or economic progress, while (2) allowing consumers a fair share of the benefits derived from the cooperation, (3) does not impose restrictions which are not indispensable to the attainment of these

objectives, and (4) leaves sufficient competition to the market.

Furthermore, the prohibition does not apply if the agreement in question falls under the scope of a European block exemption. There is a special block exemption for the insurance sector which is explained in more detail in section 2 of this annex.

The principal material difference between European and the Dutch competition law lies in the scope of application. Where the Competition Act is concerned exclusively with infringements that affect Dutch territory, European competition law is concerned with infringements that affect or can affect inter-state trade. Both the NMa and the European Commission have powers to enforce European competition law in the Netherlands. The national courts are also competent to apply both European and Dutch competition law. They can issue a ban or award damages for example, but they cannot impose a fine.

2  
Insurers and cooperation
In the 1980s insurers argued that the ban on cartels did not or should not apply to them, or in any case to a far lesser extent, since the particular features of the sector meant that they had to collaborate with a view to the sound conduct of their business. After all, they have to be able to estimate and manage the risk of the insurance obligations they enter into and that requires statistics about the market and consultation. Moreover, the insurance sector only operates optimally if risks are spread as widely as possible through reinsurance, pool constructions or co-insurance and these also require forms of cooperation between companies. In 1992, in an effort to give the sector clearer guidelines, the first block exemption regulation (BER) for the insurance industry was adopted. After being renewed in 2003 it was replaced by a new BER on 1 april 2010.

2.1  
The role of the block exemption regulation

The BER provides for an automatic block exemption for certain forms of cooperation that fall under the prohibition on cartels subject to certain conditions. Theoretically, the correct sequence for deciding in a specific case whether there is a breach of the ban on cartels is as follows:

· the first question to be answered is whether (a) there is an agreement, decision or concerted practice, which (b) has the object or effect of restricting competition. If the answer on both points is yes, it is in principle a prohibited form of cooperation;

· the next step is to look at the BER to decide whether this form of cooperation is exempted;

· if the BER cannot be invoked, the next question is whether or not the four criteria for exemption listed above have been met.

In practice, however, the cooperation should first be tested against the BER since the usual forms of cooperation in the insurance sector were already considered when the BER was drafted. If the (planned) form of cooperation does not fall under the BER it may still be worthwhile testing it against the points referred to under (a) and (b), and if necessary against the four criteria for exemption.

2.1  
Exempted actions

The BER (2010) covers the following two subjects:

(a) joint compilations, tables, and studies;

(b) common coverage of certain types of risks.
(a) Joint compilations, tables, and studies
Subject to certain conditions the BER exempts the joint compilation and distribution of information necessary for the calculation of the average cost of covering a specified risk in the past (‘compilations’) and, in connection with insurance involving an element of capitalisation, the construction of mortality tables and tables showing the frequency of illness, accident and invalidity (‘tables’). The exemption also covers the joint carrying-out of studies on the probable impact of general circumstances on the frequency or scale of future claims (‘studies’). National associations of insurers in the member states normally produce statistics about ‘pure premiums’ based on information provided by the insurers, conduct research into likely future trends and on that basis calculate an indicative risk premium. The calculations must be absolutely non-binding and they must not contain any information about surcharges for re-serves, administrative costs, levies etc.

(b) Common coverage of certain types of risks 

The BER exempts agreements entered into between two or more undertakings in the insurance sector with respect to the setting-up and operation of pools of insurance undertakings or of insurance undertakings and reinsurance undertakings for the common coverage of a specific category of risks in the form of co-insurance or co-reinsurance.

Exclusivity is not permitted. 

Under the regulation, to qualify for an exemption the permitted market share of the members of the pool is subject to a ceiling: 20% for insurance pools and 25% for reinsurance pools. The market share is the combined share of all participating undertakings in any relevant market  (within the pool, within any other pools, and outside any pool). The exemption applies regardless of the market share for insurance pools which are created to cover new risks. With new risks there is no historical data about claims to inform the participants of the underwriting capacity that is needed to cover the risk. The exemption for a pool for the insurance of new risks is limited to three years.

In addition to the BER, the Association established a Protocol intermediary pools by 1 January 2011. This protocol which is binding on the Association's members, includes annual self-assessment and addresses conduct on the establishment, duration, renewal, management and adaptation of intermediary pools. Joint consultations or discussions about premiums and conditions of the pool are prohibited, and there should not be any opportunity to exchange confidential information.

BER 2003 versus BER 2010

Two types of cooperation are not renewed in the BER (2010):

(a) standard policy conditions;
(b) security devices.
As examples this cooperation is included in the Guidelines on the applicability of Article 101 of the Treaty on the Functioning of the European Union Union to horizontal co-operation agreements (number 211/C 11/01 date 14 Januari 2011).
(a) Standard policy conditions 

Joint establishment and distribution of non-binding standard policy conditions is still possible. The exemption of standard policy conditions in the BER 2003 can be held as a guide. When the standard policy conditions are distributed they must be accompanied by an explicit statement that companies are free to offer different policy conditions to their clients (‘non-binding’) ànd in accordance with the guidelines they must  be effectively accessible for anyone. The BER 2003 included a ‘black list’ of clauses that may not be included in the jointly established policy conditions, such as a clause specifying the amount of the cover or the ‘franchise’. The list is still valid. Another important condition specified in the guidelines is that participation in the actual establishment of standard terms is unrestricted for the competitors.

(b) Security devices

In most member states there are lists, compiled by the national associations of insurers on the basis of technical specifications, of approved security equipment (alarms, anti-theft and fire detection and extinguishing equipment) which meet certain criteria. Insurers often give policyholders a discount on the premium if they use approved security equipment. The BER 2003 exempted non-binding joint adoption, certification and distribution of these technical specifications, certification procedures etc. so long as they are non-binding and meet the criteria set out in the regulation. The criteria of the exemption can be held as a guide. One condition is that there must be no equivalent harmonised European standards, technical specifications etc. Amongst other criteria in the guidelines to horizontal co-operation agreements participation in standard-setting is unrestricted and the procedure for adopting the standard in question is transparent, and standardisation agreements contain no obligation to comply with the standard and provide access to the standard on fair, reasonable and non-discriminatory terms.
3  
What is permitted and what is not? 

The practical implications of the prohibition on cartels are not always clear. This section gives examples of actions, carried out at Association level or otherwise, that are or are not permitted. It is not stated which forms of cooperation fall under which exemption or exception, since besides the specific block exemption there are other exemptions and dispensations and forms of cooperation may be justified for more than one reason. The examples are chosen at random and must not be seen as representing an opinion from which any rights can be derived.

3.1  
Not permitted
Agreements, concerted practices or consultation about cost items or commercial premiums as well as other forms of commercially sensitive conduct such as:

· consultation about whether a risk premium calculated by the Centre for Insurance Statistics (CVS) is ‘actually too high’ or ‘actually too low’;

· the concerted benchmarking of concrete yield requirements, investments or costs;

· consultation about the remuneration of intermediaries;

· consultation about the level of the excess, the franchise or about discounts and surcharges on risk premiums;

· discussion of (indicative) commercial premiums;

· allowing another insurer to inspect new premiums, new products or policy conditions;

· the concerted agreement of acceptance criteria (including prevention) for clients; 

· consultation about specific clients, portfolios or whether or not to develop activities, for example in regional markets.

3.2
Permitted 

Anything that does not restrict competition is permitted. The trade association is often central to such activities. Some examples are:

· representing the interests of, providing information to and providing a platform for the sector;

· consultation about future developments in society or legislation, adopting joint positions on them and promoting them in the interaction with politicians and other parties;

· drafting of sector-wide regulations for certification which highlight, or even improve, the quality of the products/services. These regulations must comply with specific conditions;

· cooperation in the field of administrative processing of business activities. Here too certain conditions apply;

· drawing up lists of bad debtors, so long as that does not lead to joint, coordinated refusal to provide services;

· joint advertising;

· exchange of information about general market developments or to monitor new technologies and respond to them;

· collection, editing and distribution of market data, at least as long as the market behaviour of individual actors cannot be identified from them;

· production of models with which a company can compare its own performance with that of others;

· joint conduct of research into factors and circumstances that in a general sense influence companies in a particular branch;

· drawing up of tables that show what types of cost are important for the calculation of (cost) prices.

4
Sanctions

Heavy fines can be imposed for breaches of competition law. The maximum fine is 10% of the total worldwide turnover of the company or the group of which it is a member. The maximum is the same for fines that are imposed by the European Commission.

In practice the NMa follows the ‘Policy rules of the Minister of Economic Affairs on the imposition of administrative fines by the NMa 2009’. Fines are based on 10% of “the relevant turnover”, that being the revenues “during the total duration of an infringement, derived from the supply of goods and services to which this infringement relates”. The NMa takes into account the seriousness of the infringement by multiplying this amount by up to a factor of 5. The figure is then corrected for factors that justify an increase or reduction of the fine. Circumstances that justify an increase in the fine include repetition of an offence or the involvement of a manager in the infringement. Circumstances justifying a reduction of the fine include closer cooperation with the NMa investigation than required by law, the voluntary termination of the breach and the provision of compensation to victims. Principals and/or actual managers can be personally fined, up to a maximum of € 400,000.
In practice the European Commission follows its ‘Guidelines for the calculation of fines’. These guidelines have a similar methodology. Also the Commission’s calculation is based on the turnover in the market to which the infringement relates. A part of that turnover, up to 30%, is the basic amount of the fine, which is multiplied by the number of years that the infringement was continuing and may be adjusted due to fine-lowering and increasing factors. To achieve an additional deterrent effect the Commission may increase the final fine by an additional amount of between 15% -25% of the turnover.

Besides sanctions for infringements of competition law Dutch and European competition law have heavy sanctions for infringement of the statutory duty to cooperate with an investigation by the NMa or the Commission. This would include refusal to cooperate with an on-the-spot investigation, the refusal to provide information which the company is required to provide or the intentional provision of incorrect or incomplete information. 
Victims of infringements can claim damages in civil proceedings. In the past this occurred only sporadically but the number of claims is expected to rise.
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